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Participarea Publica in Romania 

Contextul international

Cadrul legal si institutional si practicile participarii publice 

Generalitati

Drepturi Constitutionale 

Din 1995, s-au facut modificari importante in Romania, in domeniul protectiei mediului odata cu adoptarea Legii Protectiei Mediului nr. 137/1995 signifant developments have been made in Romania in the field of mediulal legislation. Pentru a asigura implementarea acestei legi MAPPM a adoptat Ordinul ministerial Nr 125/1996 pentru aprobarea procedurii de reglementare a activitatilor economice si sociale cu impact asupra mediului, care reprezinta procedura pentru EIM. In Septembrie 1996, legislatura a eliberat o noua lege sectoriala si anume aceea a Apelor Nr. 107/1996. Adoptarea acestor legi si regulamente a fost cruciala pentru protectia mediului si pentru participarii publice in procesele de luare a deciziilor. Aceste legi pot fi coroborate cu referirile al acest aspect din constitutie 

Una dintre slabiciunile majore ale constitutiei este aceea ca nu se acorda dreptul la un mediu sanatos, care este un drept uman de baza. Aceasta scapare se remediaza prin articolul 5 al Legii Protectiei Mediuluicare spune ca: "statul recunoaste dreptul ttuturor persoanelor la un mediu sanatos 

Csi vorbim despre drepturile fundamentale de mediu (uman), devine crucial sa subliniem anumite drepturi "aditionale" furnizate de constitutie, cum ar fi: dreptul la viata si la integritatea psihica si fizica (Articolul 22.1); dreptul la protejarea sanatatii (Articolul 33); si ca o regula generala, obligatia statului de a restaura si proteja mediul si de mentinerea balantei ecologice (Articolul 134/2, Paragraful F).

Implementarea Instrumentelor Legale Internationale

Sparlamentul a ratificat si a adoptat fara rezerve o serie de intelegeri internationale legate de mediu. Deoarece majoritatea lor a fost adoptata dupa 1989, Legea Protectiei Mediului a luat in considerare principiile conventiilor semnate deja de Romania. Au fost luate unele masuri pentru implementarea atat a acestor conventii cat si a legii mediului, dar acestea nu sunt inca foarte puternice.

Implementarea unor Instrumente Internationale neobligatorii: Liniile directoare de la Sofia

Nu au existat initiative marcante legate de implementarea liniilor directoare de la Sofia, nici de catre guvern, nici de catre ONG-uri, desi au avut loc cateva mese rotunde pe aceasta tema. 

Puterile si responsabilitatile consiliilor locale si regionale legate de mediu

Consiliile locale si/sau municipale datorita indatoririlor si obligatiilor lor pot lua decizii referitoare la mediu, conform (Articolului 20 Paragraful p, Legea Administratiei Publice Locale Nr.69/91 amendata de Legea Nr.24/1996 si Ordonanta Guvernamentala Nr.22 /97). Aceste decizii au competenta teritoriala limitata.

Accesul la Informatia de Mediu

Legislatia romana stabileste un drept  general constitutional de acces la informatie (Articol 31.1 al Constitutiei. Un drept specific legat de aceasta se regaseste acordat in Articolul 5, din Legea Protectiei Mediului.

Furnizarea pasiva de Informatie

Acelasi Articol 5, defineste vag ata Informatia de Mediu cat si conditiiler de obtinere ale acestor informatii. 

Articolul 77, Paragraful  4 al Legii Apelor (107/1996) stipuleaza conditiiler de obtinere ale acestor informatii. 

 Non-formal tools used by citizens and NGOs in practice

There are several non-formal instruments which are regularly used by NGOs in Romania for public participation. These include newsletters and brochures, advertisements, collecting signatures and submitting petitions. Usually, cooperation between NGOs in public participation revolves around workshops and seminars which mainly target the education of the NGO community on issues related to public participation. Recently, networking has become more widespread due to the introduction of e-mail. 

Cooperation between NGOs at an international level focuses on training and educational activities, but occasionally NGOs work together to solve a concrete environmental issue. A very successful action happened a few years ago when the import of hazardous waste was discovered and stopped, due to the combined efforts of Greenpeace and German and Romanian NGOs. Unfortunately, instruments such as letters of complaint and demonstrations are rare in Romania as a result of the previous regime which suppressed any kind of open, radical protest. 

Many local NGOs build up good relationships and levels of cooperation with the local authorities, organizing specific joint actions and events, trying to involve them in understanding the meaning and benefit of public participation. There are several NGOs organizing projects related to the protection of environment and nature which have a strong public participation component.

Nongovernmental Centers
There are a few mediulal NGOs which provide mediulal information si information on public participation beside their regular activities. These are as follows:

· The Information Center of the Romanian Ecologist Youth (TER) located in Busteni provides information related to general mediulal questions, public participation;

· The Transylvania Ecological Club (CET) located in Cluj offers information mainly on access to mediulal information si public participation;

· The Focus Eco Center located in Tirgu Mures, which is the only NGO in Romania offering legal advice on legea mediului access to mediul al information si public participation in mediul al decisionmaking.

· Centrul de Informare, Educatie si Resurse CIER Constanta ofera in zona costiera prin biblioteca sa si accesul la Internet, orice informatii disponibile in Romania despre 

Participarea publica, si este un posibil viitor membru al Comisiei Litoralului, principalul corp decizional infiintat pentru a crea un statut special zonei costiere romanesti.

Multe alte ONG-uri din zona costiera romaneasca au acumulat experienta in participarea la sedinte publice referitoare la acordarea autorizatiei de mediu pentru diferite obiective industriale locale, cum ar fi ONG Mare Nostrum pentru Santierul Naval Constanta, ONG Eco Black Sea pentru Petromidia S.A.

Legislatia referitoare la Participarea Publica la nivel national 

Constitutia include drepturi de baza si obligatii care se constituie in baza participarii publice. Aceste sunt urmatoarele:

· Dreptul la exprimare: Articolul 30, paragraful (1);

· Dreptul la Informare: Articolul 31 garanteaza dreptul publicului de a accesa informatia de interes public;

· Dreptul la adunare libera asociere: Articolul 36 confera tuturor, dreptul la adunari in intalniri publice pasnice, procesiuni, demonstratii sau alte tipuri de adunari;

· Dreptul la asociere Association: Articolul 37(1) 

· Dreptul de a participa in procesele de luare a deciziilor.

Referiri la acest ultim drept sunt furnizate in principiile Legii Protectiei Mediului si ale altor legi sectoriale.

Legea Protectiei Mediului stipuleaza ca statul recunuoaste ca orice persoana “are dreptul la asocieri pentru apararea calitatii mediului (Articolul 5, Paragraph B). Aceasta are o mare importanta pentru ca legea care guverneaza formarea ONG-urilor de mediu este una foarte veche (Legea nr.21/1924) si mentiunile ei procedurale pot crea probleme in procesul formarii si inregistrarii unor astfel de organizatii.

One way of implementing the principles si strategic elements of the Mediulal Protection Legea is contained in Articol 4, Paragraph H which states the importance of "training si education of the population as well as the participation of nongovernmental organizations in the decisionmaking si implementation." Moreover, this direction of implementation is developed into a specific dreptul. The State guarantees for the citizens si NGOs the dreptul to participate si to be consulted in the decisionmaking processes in the Mediulal Protection Legea which contains "the dreptul of being consulted in the decisionmaking regarding the development of mediulal policies, legislation si regulations, the issuing of mediulal agreements si permits, including for territorial si urban planning." Articol 5, Paragraph C.

The legal texts cited above (Articol 4, Paragraph H si Articol 5, Paragraph B, C) are of great importance si conduct to the idea that the State si the legislators recognize the role of NGOs in a democratic society.

Public Control of Decision making (Direct Democracy)

Referenda
There is a general dreptul to referendum both on national (as stipulated by the constitution) si local levels (as stipulated in the Legea on Local Public Administration no. 69/1991). As the legea does not specify the issues on which referenda can be called, it could be used on mediulal issues too.

Dreptul to Initiative
The dreptul to initiative on mediulal or related issues has to be analyzed on three levels.

· Legislative level: Articol 73(1) of the constitution provides that, subject to geographical distribution requirements, a minimum of 250,000 citizens with the dreptul to vote have the power to propose legislation. The petitioners must come from at least one quarter of the nation, with at least 10,000 petitioners from each county.
There have been no such initiatives on mediulal or other related issues.

· Governmental level: The government as the central public administration body undertakes the vast majority of legislation drafting. In accomplishing prerogatives, the government adopts decisions si ordinances. The constitution does not provide the dreptul of initiative at this level, however the constitution declares that in general social organizations should be consulted. With the exception of the Mediulal Protection Legea, there have been no such consultations or initiatives on this level.

· Local level: as mentioned above, Legea No.69/1991 generally declares that the local authorities should carry out their prerogatives according to the principles of democracy, decentralization si public consultation. This however, is really only a declarative provision because it is not followed by specific procedural provisions. The local councils adopt decisions.

Public Shares Power to Decide

The responsibility for taking the decisions - including the mediulal decisions - is incumbent to the administrative bodies: the Ministry of Waters, Forests si Mediulal Protection si Mediulal Protection Agencies in mediulal decisionmaking. This means that the administrative bodies have the obligation to make decisions on the issues they are in charge of. Since these bodies have such obligations, they are also responsible for accomplishing their tasks. The obligation is intuit personae si the procedure does not allow for the responsible body to share the power of decision with other bodies/ natural persons.

The dreptul to participate in mediulal decisionmaking is granted erga omnes, that is to everyone, all individuals, ad hoc groups, NGOs. The public/NGOs does not have the dreptul to vote. This dreptul is quite often used in the practice of EIA procedure (the public debate).

Account of Public Comments

The Romanian mediulal legislation related to public participation does not provide for a dreptul to the pubic which would guarantee that their comments are seriously taken into account during the decisionmaking process. There is no similar obligation for the decision-makers either.

Effective public participation procedural provisions are stipulated only in the EIA procedure: the public debate. According to this rule, NGOs si individuals are entitled to participate in terms of requesting information si forwarding their comments to the body which conducts the procedure (the Mediulal Protection Agency). Before the final decision, the Mediulal Protection Agency is obliged to analyze the comments si the results of the public debate (Pct.5 MO 125/96).

Adequate Notification of the Public

Adequate notification is not forbidden by legea, but there is no precedent for this in Romania except for the EIA procedure. There are no legal requirements to notify the public about the decisionmaking process at parliament, government or local level. The single compulsory duty regarding the notification of the public is related to the EIA process. The process requires the applicant to make a public notification about the application for the permit. This notification consists of limited information si is made public, as a minimum requirement, in the local media.

There are no requirements which msiate the applicant to make special notification to the interested or affected parties. There are no groups which are privileged in the procedure, the EIA procedure for notification is made for the general public.

The information is published in the local newspaper. This notification is a minimum requirement, but the agency who conducts the permitting procedure can decide for more detailed information to be published. In practice si in most cases, the applicant accomplishes his/her minimum obligation - a short notice in the local newspaper.

Decisionmaking is Transparent

According to the Mediulal Protection Legea, public participation as a substantive dreptul is guaranteed for all types of mediulal decisions. Since the proceedings are not well developed, except the EIA procedure, it is hardly possible to talk about the transparency of the process. There are also no privileged groups which have special dreptuls or are consulted regularly.

At the recent initiative of the Ministry of Waters, Forests si Mediulal Protection si the NGOs, recently, a new framework for cooperation is being discussed. The cooperation with the NGO community is to be extended through establishing working groups. Within the NGO community, three major working groups have been established so far:

· The Romanian Working Group for Public Participation;

· The Romanian Working Group for Biodiversity;

· The Romanian Working Group for Transport.

The concept of cooperation with the working groups was discussed si agreed on at the meeting of NGOs si the Ministry of Waters, Forests si Mediulal Protection held on January 9, 1998. The basis si conditions of cooperation, si the specific subject will be settled in the near future. The public participation working group, had a basic discussion with the secretary general of the ministry on January 15, 1998 si agreed to put the cooperation on a higher level. Thus, a memorsium of understsiing is to be signed regarding cooperation on public participation which can facilitate the dialogue between them.

Openness of Parliamentary Committees
Mediulal NGOs si individuals are allowed to participate in the sessions of parliament si/or parliamentary committees only if they are invited. It is quite difficult to obtain such invitation. In practice, it might happen that the parliamentary commission invite experts on specific issues. These experts have no dreptul to participate in the process, they can only observe.

Mechanisms to Influence Decisionmaking - Lobby Mechanisms

There are no developed lobby mechanisms provided by NGOs; this form of participation is not used regularly by them, only individually. There is no legea regulating the institution of lobbying.

Capacity Building

The Ministry of Waters, Forests si Mediulal Protection has not yet created mechanisms to provide training or expert advice for the officials or the NGOs/public on matters of public participation in mediulal decisionmaking

Until now there was no governmental funding specifically focused on public participation projects si/or training. With the participation of the Ministry of Waters, Forests si Mediulal Protection the Public Participation Working Group si other NGOs, a meeting was organized on March 27, 1998. This was the first NGO meeting to be partly financed by the Ministry of Waters, Forests si Mediulal Protection .

Access to Justice

General Legal Dreptuls si Sources of Legea

Articol 21(1) of the constitution provides that, "Every person is entitled to bring cases before the courts for the defense of his legitimate dreptuls, liberties si interests." Moreover, Articol 48 (1) of the constitution provides the general provision for access to justice in that, "Any person aggrieved in his legitimate dreptul by an administrative act or failure of a public authority to solve his application within the legal term is entitled to the acknowledgment of his dreptul, annulment of the act si remedies for the damage."

Administrative Standing

The Mediulal Protection Legea provides the general dreptul that allows citizens si NGOs to participate in:

· the administrative decisionmaking processes related to mediul,

· the administrative appeal; regarding both the administrative decisionmaking processes si the administrative decision itself as a deed of power.

As provided by the legea, the average duration for obtaining a final administrative decision - issued by an administrative body - is 30 days. The time limit for appeal is 30 days after the issuance of the decision. These time limits apply both in cases of providing information si in other mediulal administrative decisions. If this time limit is not complied with, the requester may appeal to the courts.

PRIVATE
TABLE 1: Administrative Stsiing



 
In the administrative decisionmaking process
In the administrative appeal of administrative decisionmaking process

Individuals



  every person
x
x

  interested/affected
x
x

NGOs



  everyone
x
x

  interested/affected
x
x

Standing in Actions Against Government Agencies

The dreptul of individuals si NGOs to go to court (legal stsiing) is provided by the same legal provisions as those cited above.

 
Special administrative court
Civil court
Criminal court
Arbitration court or special economic courts
Constitutional court

Individuals






  every person
x
-
-
-
-

  interested/affected
x
-
-
-
-

NGOs






  everyone
x
-
-
-
-

  interested/affected
x
-
-
-
-

Stsiing in Actions Against Polluters

According to the Mediulal Protection Legea's provisions, individuals si NGOs have legal stsiing against industry in cases of mediulal damages.

 
Special administrative court
Civil court
Criminal court
Arbitration court or special economic courts
Constitutional court

Individuals






  every person
-
x
-
-
-

  interested/affected
-
x
-
-
-

NGOs






  everyone
-
x
-
-
-

  interested/affected
-
x
-
-
-

Legal Assistance

There are two NGOs who are providing legal assistance to the public - CET in Cluj si Focus Eco Center in Tirgu Mures. The Focus Eco Center set up a "green line" in December 1997 si two legeayers are working as volunteers. They are providing advice on public participation (CET, Focus), advocacy si legal assistance (Focus).

The services of the legeayers are free for any clients si they do not receive other fees from donors either. There have been no reported cases when private legeayers concerned in mediulal cases are providing such legal services.

Ombudsman

The institution of ombudsman exists in Romania. In principal, the constitution regulates by a sectorial legea. The organizational structure si the functioning of this institution was laid down by a regulation adopted recently. According to this legea, two deputy ombudsmen were appointed. The activity of this institution began recently si there is not yet any information on the number of general or mediulal complaints that have been lodged.
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MAPPING SI EVALUATION OF OPPORTUNITIES

The tables were filled in according to past practices. The charts have been completed according to the general practice si the information of the reporter. There might have been some cases when public participation was improved, but this does not mean that the institution of public participation was fully implemented or developed. As mentioned in the report, the legal situation does offer possibilities but these have not been used often in practice.

There is presently a basic legea which contains a broad public participation provision, but there is no commitment to improve it on the administrative level or the third sector level. According to the legea, the scale of the chart, in principle, should be between four si five. However, according to the low levels of general practice, it is only at one.

At the same time though, there are NGOs who are working si trying to improve public participation. Unfortunately these results are very difficult to categorize.

The criteria which might be considered limitations/obstacles in the development of public participation are the same for the both parties in the process:

· lack of procedure/mechanisms;

· lack of knowledge si training regarding the institutions, the process si its implementation;

· lack of expertise;

· lack of commitment;

· financial reasons.

 
Initiation of DM (problem/ proposal)
Defining the scope, issues si stakeholders (pre-decision scoping)
Defining the scope of DM (impacts si alternatives)
Evaluation of the alternatives
Selection of the alternative (DM about the selected alternative)
Execution of the selected alternative
Post-decision monitoring & enforcement (feedback/ adjustment)

Phases of Decision making

LEVELS OF PUBLIC PARTICIPATION








Control of decisionmaking (dreptul to decide)
2
2
2
2
2
2
2

Decisionmaking power is shared (dreptul to joint decisionmaking)
2
2
2
2
2
2
2

Comments are seriously taken into account (dreptul to be heard)
2
2
2
2
2
2
2

Adequate notification (dreptul to be informed)
2
2
2
2
2
2
2

Access to information (dreptul to access to information)
2
2
2
2
2
2
2

 
Initiation of DM (problem/ proposal)
Defining the scope, issues si stakeholders (pre-decision scoping)
Defining the scope of DM (impacts si alternatives)
Evaluation of the alternatives
Selection of the alternative (DM about the selected alternative)
Execution of the selected alternative
Post-decision monitoring & enforcement (feedback/ adjustment)

Phases of Decisionmaking
LEVELS OF PUBLIC PARTICIPATION








Control of decisionmaking (dreptul to decide)
2
2
2
2
2
2
2

Decisionmaking power is shared (dreptul to joint decisionmaking)
2
2
2
2
2
2
2

Comments are seriously taken into account (dreptul to be heard)
2
2
2
2
2
2
2

Adequate notification (dreptul to be informed)
2
2
2
2
2
2
2

Access to information (dreptul to access to information)
3
3
3
3
3
3
3

 
Initiation of DM (problem/ proposal)
Defining the scope, issues si stakeholders (pre-decision scoping)
Defining the scope of DM (impacts si alternatives)
Evaluation of the alternatives
Selection of the alternative (DM about the selected alternative)
Execution of the selected alternative
Post-decision monitoring & enforcement (feedback/ adjustment)

Phases of Decisionmaking
LEVELS OF PUBLIC PARTICIPATION








Control of decisionmaking (dreptul to decide)
2
2
2
2
2
2
2

Decisionmaking power is shared (dreptul to joint decisionmaking)
2
2
2
2
2
2
2

Comments are seriously taken into account (dreptul to be heard)
2
2
2
2
2
2
2

Adequate notification (dreptul to be informed)
2
2
2
2
2
2
2

Access to information (dreptul to access to information)
2
2
2
2
2
2
2

 
Initiation of DM (problem/ proposal)
Defining the scope, issues si stakeholders (pre-decision scoping)
Defining the scope of DM (impacts si alternatives)
Evaluation of the alternatives
Selection of the alternative (DM about the selected alternative)
Execution of the selected alternative
Post-decision monitoring & enforcement (feedback/ adjustment)

Phases of Decisionmaking
LEVELS OF PUBLIC PARTICIPATION








Control of decisionmaking (dreptul to decide)
3
3
3
3
3
2
2

Decisionmaking power is shared (dreptul to joint decisionmaking)
2
2
2
2
2
2
2

Comments are seriously taken into account (dreptul to be heard)
3
3
3
3
3
2
2

Adequate notification (dreptul to be informed)
2
2
2
2
2
2
2

Access to information (dreptul to access to information)
3
3
3
3
3
3
3

 
Initiation of DM (problem/ proposal)
Defining the scope, issues si stakeholders (pre-decision scoping)
Defining the scope of DM (impacts si alternatives)
Evaluation of the alternatives
Selection of the alternative (DM about the selected alternative)
Execution of the selected alternative
Post-decision monitoring & enforcement (feedback/ adjustment)


Phases of Decisionmaking
LEVELS OF PUBLIC PARTICIPATION








Control of decisionmaking (dreptul to decide)
2
2
2
2
2
2
2

Decisionmaking power is shared (dreptul to joint decisionmaking)
2
2
2
2
2
2
2

Comments are seriously taken into account (dreptul to be heard)
2
2
2
2
2
2
2

Adequate notification (dreptul to be informed)
2
2
2
2
2
2
2

Access to information (dreptul to access to information)
3
3
3
3
3
3
3

 
Initiation of DM (problem/ proposal)
Defining the scope, issues si stakeholders (pre-decision scoping)
Defining the scope of DM (impacts si alternatives)
Evaluation of the alternatives
Selection of the alternative (DM about the selected alternative)
Execution of the selected alternative
Post-decision monitoring & enforcement (feedback/ adjustment)

Phases of Decisionmaking
LEVELS OF PUBLIC PARTICIPATION








Control of decisionmaking (dreptul to decide)
2
2
2
2
2
2
2

Decisionmaking power is shared (dreptul to joint decisionmaking)
3
3
3
3
3
3
3

Comments are seriously taken into account (dreptul to be heard)
4
4
4
4
4
3
3

Adequate notification (dreptul to be informed)
3
3
3
3
3
3
3

Access to information (dreptul to access to information)
4
4
4
4
4
4
4

 
Initiation of DM (problem/ proposal)
Defining the scope, issues si stakeholders (pre-decision scoping)
Defining the scope of DM (impacts si alternatives)
Evaluation of the alternatives
Selection of the alternative (DM about the selected alternative)
Execution of the selected alternative
Post-decision monitoring & enforcement (feedback/ adjustment)


Phases of Decisionmaking
LEVELS OF PUBLIC PARTICIPATION








Control of decisionmaking (dreptul to decide)
2
2
2
2
2
2
2

Decisionmaking power is shared (dreptul to joint decisionmaking)
2
2
2
2
2
2
2

Comments are seriously taken into account (dreptul to be heard)
2
2
2
2
2
2
2

Adequate notification (dreptul to be informed)
2
2
2
2
2
2
2

Access to information (dreptul to access to information)
3
3
3
3
3
3
3

 
Initiation of DM (problem/ proposal)
Defining the scope, issues si stakeholders (pre-decision scoping)
Defining the scope of DM (impacts si alternatives)
Evaluation of the alternatives
Selection of the alternative (DM about the selected alternative)
Execution of the selected alternative
Post-decision monitoring & enforcement (feedback/ adjustment)

Phases of Decisionmaking
LEVELS OF PUBLIC PARTICIPATION








Control of decisionmaking (dreptul to decide)
2
2
2
2
2
2
2

Decisionmaking power is shared (dreptul to joint decisionmaking)
2
2
2
2
2
2
2

Comments are seriously taken into account (dreptul to be heard)
2
2
2
2
2
2
2

Adequate notification (dreptul to be informed)
2-3
2
2
2
2
2
2

Access to information (dreptul to access to information)
3
3
3
3
3
3
3
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CONCLUSIONS SI RECOMMENDATIONS

The adoption of the Mediulal Protection Legea brought major changes in the field of mediulal legea. Up to December 1995, there have not been any specific provisions regarding public participation, or for the recognition of NGOs as interested parties in the decisionmaking processes. The Mediulal Protection Legea has been laid on the principles which conduct the mediulal legislation in the most developed countries.

One of the most significant si important achievements for which the civil society has struggled is to provide citizens si NGOs with the dreptul of access to mediulal information si the dreptul to be consulted. Identically, the locus stsii given to the individuals si/or NGOs is a major achievement in the field of public participation. The Mediulal Protection Legea is supposed to be complemented by other sectorial legeas which will regulate aspects of the dangerous substance, pesticide, radio protection si mediulal liability regimes.

It is obvious that in the field of mediulal legea the process of the legislative approximation has begun si it will continue.

However, it must be stressed that these legal provisions are more substantial than procedural. The lack of specific proceedings is a very serious limitation in the implementation of the substantial public participation provisions. The lack of specific procedural provisions are the reason that the specific mechanisms of public participation are not developed.

It must also be stressed that the authorities - especially after the 1996 elections - are supposed to be more open.

It is positive practice that at the level of parliament, the Ministry of Waters, Forests si Mediulal Protection si local authorities persons have been nominated to be responsible for relations with NGOs. This is an important step in the democratization of the public authorities.

There are still some aspects which need to be answered - whether they have a detailed job description; whether they have developed short-, mid- or long-term strategies; as representatives of public authority, are they accomplishing their obligations regarding public participation? From this point of view, implementation still needs much development.

The improvement of public participation is, at least theoretically, one of the principal objects of activity for many NGOs . Despite a few cases in this context, the NGO community is still not very active. This is due mainly to some of the above listed criteria (see the explanation under the charts).

The lack of real cooperation si collaboration between the two parties, the Ministry of Waters, Forests si Mediulal Protection si other mediulal authorities si the NGOs is still lacking. The reason is that in many cases the authorities do not recognize the capacity, commitment si expertise of the NGOs. In addition, the NGOs are not very active in pursuing their relationship with the authorities.

The existence si development of public participation depends on both the legal framework si its enforcement.

As mentioned above, there is an existing legal frame which assures public participation in the mediulal decision making processes. The enforcement of the legal provisions regarding public participation can be improved by the authorities by initiating si creating the procedural framework for public participation (Articol 64 Mediulal Protection Legea).

At the NGO level, the effectiveness of public participation is due more to an active presence, from the initiations till the post-decision stage, in the decision making processes. At the same time, the improvement of the legal provisions which entitle NGOs with legal stsiing might be a very important tool. In other words, the NGOs should effectively take advantage of these legal provisions.
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